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7KH ,QWHUQDO 5HYHQXH &RGH DFFRUGV VSHFLDO WD[ WUHDWPHQW WR

FRQWULEXWLRQV WR SODQV WKDW TXDOLI\ XQGHU �� 8�6�&� � ����N��

�
11=��� >� .�1��=�� 1�-(*2(!!��� ��'%-,/0�� "�#
����!!�����

�����������������

�������
�����������������

�����	�<���(#,-(%�7-)8����+�"�') '%�����!! '%����
� '/�� 
',�� ?@����� '/AB�& *�,& !!�'8�)�� ;0� ('%�#!�,-%�#0
 ��� !��%&��)(*%#(,%�,�-#%C*�)�'( !��"�(%*�$�%(�'�%��)(*$(**�%&(*
 ,%(�'��;0�D&(,&������ '/�& *�,�'%�')�)�%& %�%&���$�!�0��
��%(#�$�'%�
',�$��	�,-#(%0��,%��:3��	����E��������������
?@��
	�AB� )��*� '�%�  -%&�#(F�� %&�� #�!(�"� #�G-�*%�)� ;0
�! ('%(""�����!!�����''�%&�7����!"#(,&�?@��!"#(,&AB�

��!"#(,&� � #%(,(� %�)� ('�  '� �$�!�0�#�*��'*�#�)� ���?/B
�

�#�"(%� *& #('8��! '�� ������ '/� )$('(*%�#�)� %& %��! '� "�#
�-!/�+(*%#(;-%(�'���'%�#*����!"#(,&C*��$�!�0�#����&��� *(,
�! '�+�,-$�'%�#�G-(#�)������ '/� *��#-*%��H�-*%�)( '�%�
$ /��@)(*%#(;-%(�'*�"#�$�%&���-')�('� ,,�#) ',��D(%&�D#(%%�'
('*%#-,%(�'*�#�,�(2�)�"#�$� '� -%&�#(F�)�#��#�*�'% %(2���"�%&�
�$�!�0�#�A���%� !!�%($�*�#�!�2 '%�%��%&��*-;I�,%�,�'%#�2�#*0�
+�' !)�1��	%-$��?@	%-$�AB���#�*()�'%��"��-!/�+(*%#(;-%(�'
��'%�#*��D *�%&��@(')(2()- !� -%&�#(F�)�%��(**-��('*%#-,%(�'*
%��%&���#-*%��H�-*%�)( '�A

�'� ��#(!� 5��� �33J�� ��!"#(,&� ('*%#-,%�)� �#�') � �(88('*
?@�(88('*AB�� K(,�� �#�*()�'%�  %� ���� � '/� "�#� �$�!�0��
��'�"(%��)$('(*%# %(�'�� %�� @�""�,%� �)(#�,%� #�!!�2�#A��"� %&�
;-!/��"�&(*� **�%*�?#�-8&!0�L4������B�('%��*��,("(�)�$-%- !
"-')*� ')�%��)(*%#(;-%��%����!"#(,&� ���#%(�'��"�%&��#�$ ('('8
"-')*�?#�-8&!0�LJ�����B�� ��'�= 0�����33J��+�' !)�	%-$�
 -%&�#(F�)��#�') ��(88('*�%��#�!!��2�#�@L4�������"#�$�=#�
��!"#(,&C*� �G-(%0� "-')� %�� %&�� $-%- !� "-')�  ,,�-'%*� &�
*��,("(�)�('�&(*�+(*%#(;-%(�'���*��'*����#$�A



�� ����������������������������� �����������

��
	��)��*�'�%���#$(%��! '�;�'�"(,( #(�*�%��,! ($�$�'�0
) $ 8�*�"#�$��! '�"()-,( #(�*�����'"#�'%�)�D(%&�%&(*��;*% ,!�
%��#�,�2�#0��"�&(*�!�**����!"#(,&�)�'�$(' %�)�&(*�#�G-�*%�)
#�!(�"�  *� @#�*%(%-%(�'A� D&(!�� $� *-#('8� %& %� #�!(�"� D(%&
#�"�#�',��%��&(*�!�**�*�# %&�#�%& '������ '/C*�8 ('*����& %
$� *-#�� (*� %&�� & !!$ #/� �"�$�'�0� ) $ 8�*�� ���, -*�� %&�
	-�#�$����-#%�& *�*��,("(, !!0�)(* !!�D�)�$�'�0�) $ 8�*� *
@ ��#��#( %�� �G-(% ;!�� #�!(�"A� -')�#� ��
	��� %&�� )(*%#(,%
,�-#%C*�)�,(*(�'�%��)�'0������ '/C*�$�%(�'�%��)(*$(**� (*
���������  ')� %&(*� , -*�� (*� ���	����� D(%&
('*%#-,%(�'*�%��)(*$(**�%&(*�$ %%�#�D(%&��#�I-)(,��

����������� ����������������������������� 5

�
$V GLVFXVVHG LQIUD� RQ -XO\ �� ����� 6WXPS WUDQVIHUUHG

DGPLQLVWUDWLRQ RI WKH SURILW�VKDULQJ SODQ WR /LQFROQ 1DWLRQDO /LIH
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7KH 6HFRQG &LUFXLW LQ 6WURP Y� *ROGPDQ 6DFKV� ,QF�� ��� )��G ���

��G &LU� ������ UHDFKHG WKH RSSRVLWH FRQFOXVLRQ DV WR WKH DYDLODELOLW\ RI
+HOIULFK¶V UHTXHVWHG UHOLHI XQGHU (5,6$� ,Q 6WURP� WKH SODLQWLII¶V
KXVEDQG KDG DSSOLHG IRU DGGLWLRQDO OLIH LQVXUDQFH WKURXJK KLV HPSOR\HU�
,G� DW ���� 7KH HPSOR\HU IDLOHG WR IRUZDUG WKH DSSOLFDWLRQ WR LWV LQVXUHU
LQ D WLPHO\ PDQQHU DQG� DV D UHVXOW� SODLQWLII GLG QRW UHFHLYH EHQHILWV XQGHU
WKDW SROLF\ ZKHQ KHU KXVEDQG GLHG� ,G� DW ���� 7KH 6HFRQG &LUFXLW
DZDUGHG UHFRYHU\ RI WKH DGGLWLRQDO OLIH LQVXUDQFH WR WKH SODLQWLII IURP WKH
HPSOR\HU� ILQGLQJ WKDW &RQJUHVV LQWHQGHG WKDW 6HFWLRQ �����D���� VKRXOG
³HOLPLQDWH WKH GLUHFW HFRQRPLF HIIHFW�´ LG� DW ��� �HPSKDVLV DGGHG�� RI D
YLRODWLRQ RI (5,6$� +RZHYHU� WKH LQVWDQW FRXUW ILQGV QR VXSSRUW IRU D
GLVWLQFWLRQ EHWZHHQ ³GLUHFW´ DQG ³LQGLUHFW´ GDPDJHV LQ GHWHUPLQLQJ
ZKHWKHU UHOLHI LV DYDLODEOH XQGHU 6HFWLRQ �����D���� DQG 0HUWHQV�

7KH 6HFRQG &LUFXLW WKHQ DQDORJL]HG UHFRYHU\ RI WKH DGGLWLRQDO OLIH
LQVXUDQFH WR UHFRYHU\ RI EDFNSD\ LQ DQ DFWLRQ FKDOOHQJLQJ XQODZIXO
HPSOR\PHQW GLVFULPLQDWLRQ� WKH 6XSUHPH&RXUW KDV DOUHDG\ FKDUDFWHUL]HG
VXFK UHOLHI DV HTXLWDEOH LQ WKH FRQWH[W RI DQ DFWLRQ EURXJKW SXUVXDQW WR WKH
1DWLRQDO /DERU 5HODWLRQV $FW� 6HH $OEHUPDUOH 3DSHU &R� Y� 0RRG\� ���
8�6� ���� ��� ������� 7KDW FRQWHQWLRQ LV XQSHUVXDVLYH� :KHQ LW LOOHJDOO\
GLVFKDUJHV RQH RI LWV HPSOR\HHV� WKH HPSOR\HU UHWDLQV ZDJHV LW ZRXOG
RUGLQDULO\ KDYH KDG WR SD\ LI LW KDG QRW FRPPLWWHG WKH LOOHJDO DFW� ,Q WKH
FDVH EHIRUH WKLV FRXUW �DQG LQ 6WURP DV ZHOO�� WKH GHIHQGDQW KDV QRW
UHWDLQHG DQ\ PRQH\ ZKLFK FRXOG EH ³UHVWRUHG´ WR WKH SODLQWLII�
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+HOIULFK KDV UHOLHG RQ +RZH Y� 9DULW\ &RUS�� �� )��G ��� ��WK &LU�

������ IRU WKH SURSRVLWLRQ WKDW KLV SURIIHUHG PHDVXUH RI UHVWLWXWLRQ LV
DSSURSULDWH XQGHU (5,6$� ,Q +RZH� WKH (LJKWK &LUFXLW SHUPLWWHG
UHFRYHU\ E\ WKH SODLQWLIIV RI SD\PHQWV WKH\ ZRXOG KDYH UHFHLYHG KDG WKH\
QRW EHHQ ZURQJIXOO\ LQGXFHG E\ WKHLU HPSOR\HU WR H[LW WKH HPSOR\HH
EHQHILW SODQ� 6HH +RZH� �� )��G DW ������� 7KH (LJKWK &LUFXLW
FKDUDFWHUL]HG VXFK UHOLHI DV UHVWLWXWLRQ� 6HH LG� +RZHYHU� LQ +RZH� WKH
(LJKWK &LUFXLW GHWHUPLQHG WKDW WKH HPSOR\HHV ZHUH HQWLWOHG WR DQ
LQMXQFWLRQ UHLQVWDWLQJ WKHP WR WKH SODQ� ,G� DW ���� $V WKH (LJKWK &LUFXLW
ODWHU QRWHG LQ .HUU� LW DOORZHG UHFRYHU\ RI WKH SD\PHQWV DV DQ LQFLGHQW RI
WKH LQMXQFWLRQ� 6HH .HUU� ��� )��G DW ��� �³>2@XU µUHVWLWXWLRQDU\¶ DZDUG
ZDV QHFHVVDU\ DV D FRUROODU\ WR WKH LQMXQFWLRQ±UHVWRULQJ SODLQWLIIV µWR WKH
SRVLWLRQ WKH\ ZRXOG KDYH RFFXSLHG >DV SDUWLFLSDQWV LQ WKH SODQ@ LI WKH
PLVUHSUHVHQWDWLRQ ��� KDG QHYHU RFFXUUHG�´ �TXRWLQJ +RZH� �� )��G DW
������ ,Q WKH PDWWHU EHIRUH WKH FRXUW� WKH GLVWULFW FRXUW GLG QRW LVVXH DQ
LQMXQFWLRQ� QRU ZRXOG DQ LQMXQFWLRQ KDYH EHHQ DSSURSULDWH� +HOIULFK¶V
UHOLDQFH RQ +RZH LV WKHUHIRUH XQDYDLOLQJ�
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